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critical elements. If appraisals of non-
critical elements are considered in de-
riving summary rating levels, the deri-
vation method must show that more
weight will be given to critical ele-
ments than non-critical elements.

(g) Each SES appraisal system shall
provide for at least three and not more
than five summary rating levels. The
rating levels must include an ““Unsatis-
factory” level, a ‘““Minimally Satisfac-
tory” level, and a ‘“‘Fully Successful”
level. Agencies may also establish up
to two levels which are above ‘“‘Fully
Successful.”” For purposes of this sub-
part, ‘“Unsatisfactory’ is referred to as
level 1, “Minimally Satisfactory” is
level 2, and ‘““Fully Sucessful’ is level
3. A level one level above “Fully Suc-
cessful” is level 4, and a level two lev-
els above “Fully Successful’’ is level 5.

(h) Each SES appraisal system shall
provide for assisting employees in im-
proving performance rated at a level
below the “‘Fully Successful’” level.
Such assistance may include but is not
limited to formal training, on-the-job
training, counseling, and closer super-
vision.

(i) Subject to the provisions of part
359, subpart E of this chapter:

(1) Any executive receiving a level 1
(““Unsatisfactory’”) rating of record
shall be reassigned or transferred with-
in the Senior Executive Service, or re-
moved from the Senior Executive Serv-
ice;

(2) Any executive who receives two
level 1 (““Unsatisfactory’’) ratings of
record in any period of 5 consecutive
years shall be removed from the Senior
Executive Service; and

(3) Any executive who twice in any
period of 3 consecutive years receives
less than a level 3 ““Fully Successful”
rating of record shall be removed from
the Senior Executive Service.

[51 FR 8414, Mar. 11, 1986, as amended at 54
FR 2987, Jan. 23, 1989]

§430.305 Appraisal of performance.

(a) Appraisal period. (1) Each agency
appraisal system shall establish an of-
ficial appraisal period for which a rat-
ing of record shall be prepared. Em-
ployees shall be given a rating of
record at least annually. Systems shall
provide for preparing a summary rat-
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ing when an executive changes posi-
tions during the appraisal period, if the
executive has served for the minimum
appraisal period in the position from
which he/she has changed; agency SES
Performance Management Plan(s)
must describe how these ratings will be
taken into consideration in deriving
the next rating of record. A summary
rating prepared when an executive
changes positions during the appraisal
period shall not be considered an ini-
tial rating.

(2) Except as provided in paragraph
(b) of this section, a performance ap-
praisal period may be terminated in
any case in which the agency making
an appraisal determines that an ade-
quate basis exists on which to appraise
and rate the senior executive’s per-
formance.

(3) Notwithstanding paragraphs (a)(2)
and (b) of this section, in the case of a
career appointee, an appraisal and rat-
ing may not be made within 120 days
after the beginning of a new Presi-
dential administration.

(b) Minimum appraisal period. Agency
appraisal systems shall establish a
minimum appraisal period of at least 90
days and not more than 120 days, ex-
cept as provided in paragraph (a)(3) of
this section.

(c) Appraisal of each element. An exec-
utive must be appraised on each criti-
cal and non-critical element in the ex-
ecutive’s performance plan, unless the
executive has had insufficient oppor-
tunity to demonstrate performance on
the element.

(d) Appraisal of performance on details.
(1) When senior executives are detailed
or temporarily reassigned within the
same agency, and the detail or tem-
porary assignment is expected to last
120 days or longer, agencies shall pro-
vide written critical elements and per-
formance standards to the executives
as soon as possible but no later than 30
calendar days after the beginning of a
detail or temporary assignment. Rat-
ings on critical elements must be pre-
pared for these details and temporary
assignments and must be considered in
deriving a senior executive’s next rat-
ing of record.
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(2) When senior executives are de-
tailed outside of the agency, the em-
ploying agency must make a reason-
able effort to obtain appraisal informa-
tion from the outside organization,
which shall be considered in deriving
the executive’s next rating of record.

(i) If an executive has served in the
employing agency for the minimum ap-
praisal period, the executive must be
rated. The rating shall take into con-
sideration appraisal information ob-
tained from the borrowing organiza-
tion.

(i) If an executive has not served in
the agency for the established mini-
mum appraisal period, but has served
for the minimum appraisal period out-
side the employing agency, the em-
ploying agency must make a reason-
able effort to prepare a rating using ap-
praisal information obtained from the
borrowing organization.

(e) Progress review. A progress review
shall be held for each executive at least
once during the appraisal period. At a
minimum, executives shall be informed
of their level of performance by com-
parison with the performance elements
and standards established for their po-
sitions.

[51 FR 8414, Mar. 11, 1986, as amended at 54
FR 2987, Jan. 23, 1989]

§430.306 Ratings.

(a) Initial rating. Appraisal systems
shall provide for:

(1) A written initial rating of the ex-
ecutive’s performance made by the ex-
ecutive’s supervising official, and pro-
vided to the senior executive;

(2) An opportunity for the senior ex-
ecutive to respond in writing to an ini-
tial rating;

(3) An opportunity for review of the
rating by an employee in a higher exec-
utive level than that of the supervisor,
unless there is no one at a higher level,
before review by the PRB as provided
in §430.307 (e) and (g);

(4) Provision of the senior executive’s
response to both the official making
the higher level review and to the PRB;
and

(5) Provision of copies of the review-
er’s comments and recommendations
to the senior executive, the supervising
official, and the PRB.
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(b) Higher level review. (1) Agency per-
formance appraisal systems may pro-
vide for a mandatory second level re-
view of all initial ratings.

(2) A senior executive is entitled to
only one higher level review unless the
agency provides otherwise.

(c) Final rating. A written rating of
record of the executive’s performance
shall be made on an annual basis by
the appointing authority only after
considering the recommendations by
the PRB with respect to the perform-
ance of the senior executive as pro-
vided in §430.307.

(d) Forced distribution. An agency may
not prescribe a distribution of levels of
ratings for employees covered by this
subpart. However, agencies must estab-
lish procedures, such as reviews of
standards and ratings for difficulty and
strictness of application, to ensure
that only those employees whose per-
formance exceeds normal expectations
are rated at levels above “Fully Suc-
cessful”’. These procedures must be de-
scribed in the agency’s Performance
Management Plan.

(e) Inability to rate. When an agency
cannot prepare a rating of record at
the time specified in the plan, the ex-
ecutive’s appraisal period shall be ex-
tended for the amount of time nec-
essary to meet the minimum appraisal
period at which time a rating of record
shall be prepared.

(f) Transfer of rating. If an executive
moves to a new agency or new organi-
zation in the employing agency at any
time during the appraisal period, the
current performance ratings of record
must be transferred, as required by
§293.404(b)(2) of this chapter. A sum-
mary rating must be prepared as re-
quired in §430.305(a) which must be
taken into consideration by the gain-
ing agency when deriving the next rat-
ing of record.

(g) Documentation. Agencies shall pro-
vide to each senior executive a copy of
the following documents at the time
they are prepared: The initial rating,
along with notification of the right to
respond in writing and to request a
higher level review before the rating
becomes final; any comments and rec-
ommended changes by a higher level
executive; and the final rating. As re-
quired in §293.404(b)(1) of this chapter,
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